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FEQERAL ELECTIOM COMMISSION,
WASHINIGTON, L. 10d&3 o i
December 3, 1:{:1{:4
John Haley, Treasurer
State Democratic Exeoitive
Committee of Alabama Response Due Date;

P. 0. Box 950 : ’ Sannary 7, 2005

Montgomery, AL 36104

Identification Number: 00005173 | i

Reforence:  Qctober Monthiy Repott (9/1/04-9/36/04)

Dear Mr, Haley:
This letter is prompted by the Commission’s preliminary review of the report(s)

referenced above, This notice requests information ui:saemial to full public disclosure of

your federal election camnpaign finances. An adequate response must be received at

ilie Commission by the response date noted above, An itemization of the information
needed follows:

_Sohedule A of your report (see attached) discleses ome or more
contributions which appear to exceed the ligmits set forth m the Act. 2
US.C. 441a(f) and 11 CFR §110.1(c) pmli'ﬁhit a state, distriet or local
party committee {combined} from receiving any contribution from a person
or non-multicandidate political committee ‘in excess of 510,000 per
calendar year. :

Tf any apparently excessive coniribution in fuestion was necompletely or
incorrectly disclosed, you nmuast amend your original report with the
clanifying information.

If any contribation you reccived exceeds the limits, you may have fo
refund the excsssive amount, The funds can be retzined if within 60 days
of receipt, (1) the excessive amount was properly reattributed to enother
person, such as & joint account holder, by obtaining signed written
authorizations from esch person making the contribution,pursuant to 11
CFR 110.1¢k)3), and (2) the treasuter ini;nm:s the person making the
contrivution that he or she may request the rlaturn of the e:-lzcessive portion
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of the contribution if it is not intended to be a joint contribution. Any
request from a donor for a refund must be hanored,

Alernatively, the funds can he retained if within 60 days of receipt you (1}
transferred the excessive amount to an a¢count not used to influence federal

_glections, and (2) provided written notice to the person making the

contribution of the option of receiving a refund. Any request from a donor
for a refund must be honored. o

' ' |
If the foregoing conditions for reatiributions or transfers to 2 non-federal

account were not met within 60 days of receipt, the excessive amount must
be refunded. o

Pleage inform the Commission of your cotrective action immediately in
writing =nd provide a photocopy of your check for any transfer-out or
refund. In addition, any reattributions should be reported as memo entries
on Schedule A of the report covering the period dunng which the
authorization for the reatiribution is recsived.  Any trangfers-out or refunds
shauld be disclosed on Schedule B supporting Line 22 or 28 of the report
during which the transaction was made.

Although the Commission may take further legal action regarding the
acceptance of an excessive confribution(s), prompt action by your
committes to seek reattribution, transfer-out or refund the sxcessive amount
will be taken into consideration.

“Your calculations for Lines 1{b), 1(¢), 2, 3, 8, 9 and 11, Column A on the
Schedule L Apggregation Page for the Lavin account appear to be incorrect.
Please amend your report to disclose the corrected totals.
|

-The Dletailed Sumumary Page, on Line 18{a), Column A of your 2004
August, September and October Monthly Reports, discloses $56,028.74 in
transfers from the non-federal account for aliocated activity for the
reporting period. However, Line 21 {a}ii), Columm A combined discloses
%46.615.48 as the non-federal share for allocated activity for the Teporting
period, While the non-federal account is perntied to transfer funds to the
fadera]l account for allocated activity, transfers for allocated activity must
be made within g 70-dav time perjod: _ne more than 10 days before or 60
days after the pavment to the vendor. 17 CFR §5106.6(e)(2) and

106.7(£)(2} Plzase clarify the nature of the transfers-in from the non-federal

accoutt. _ |
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The Commission recommends that you immediately transfer back to the
non-federal account, the total excessive amount which was received by
your federul account outsids the 70-day time perod. Although the
Commission tmay taks further legal action concerning this prohibited
activity, your prompt action will be taken into consideration.

_Schedule Hd supporting Line 21(a) of your report discloses a payment(s}
for “generic meiling costs,” “generic postage,” and “postage gen mailing.”
Please be advizsed that 11 CFR §100.24(b) defines as Federal Election
Activity, Generic campaign activity conduéted in conmection with &o
election in which one or more candidates for Federal office appear on the
ballot. In addition, 11 CFR §100.25 defines Ceneric campaign activity as 8
public communication that promotes &t opposes a political party and does
not promate or oppose a clearly identified Federal candidate or non-Federal
candidate. ' :'

Furthermore, the costs for this type of Federal Election Activity must either
be paid with federal funds or aliocated between federal and Levin funds. It
appears that you have allocated these costs hetween federal and non-federal
funds. Any reimbursement from your comehittea's non-federal account for
Federal Blection Activity costs is not permissible and must be returned. 11
CFR §6300.32 and 300,37 j

Please imform the Commmission of your cotrective action immediately or
pravide clarifying information regarding this activity, ~Although the
Commission may toke further legal action regarding this apparent
prohibited activity, your prompt action will be taken into consideration.

_Pleage amend your report by providing the prirpose for each disbursement
iiemized on Schedule(s) H4 supporting Line(s) 21{a).

-Schedule(s} B supporting Line(s) 30(b) of the Detailed Suymmary Page
disclosed $15,142.17 in disbursements for “Kerry YD Sigos, Stickers.”
Please he advised that & state or local parly commmiftee may pay for
campaign materials (such as bumper stickers) that are distributed by
volunteers in connection with activity on behalf of the party's nominees o
a general ¢lection. Payments for this type of activity are exempt from the
definition of a contribution or expenditure if certain conditions are met.
The cenditions are that no public advertising may be nsed, including
Jistribution by direct mail (mailings by a ‘eotarnercial vendor or from
curmmercial lists); all funds used for the activity must be permitted under
the Act: none of the fimds used may have been l:l&ﬁignatedl.fnr a particular
candidate; and finally, payments for the activity may not be made from
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transfers-in frc_:m the national committes to specifically fond the activity.
For further guidance, please refer to 11 CFR §§100.87 and 100.147 and to
the Campaign Guide for Party Committees,

Please clanfy the natpre of the afurﬂljnﬂntiuﬂed disbursement(s). [If the
activity disclosed on your report does not meet the definition of “exempt”
activiry as described above and if any portion eof the expenditures were
made on behalf of specifically identified candidates, that amount must be
disclosed on Schedule B, E or F supporting Line 23, 24 or 25 of the
Detailed Summary Page as appropriate. ' '

-Schedule A supporting Line 12 discloses a transfer(e)-in from the
Democratic National Committee. Schedule H4 supporting Line 21(a}
reflects payments for “generic t-shins”. Please be advised that & state or
local party committee may pay for campaign materials (such as bumper
stickers) that are distributed by volunieers n ponnection with activity on
behalf of the party’s nominess in a general election. Payments for this fype
of activity are exempt from the definition of a contribution or expenditure if
certain gonditions sre tmet. The conditions. are that ne public advertising
may be used, including distribution by direct mail (mailings by 2
commercial vendor or from commervial lists); all funds used for the activity
must be permitted under the Act; none of the fitnds used may have been
designated for a particular cendidate; and finally, payments for the activity
may not be made from transfers-im from the national committee to
spoeifically fund the zetivity. For further puidance, please refer to 11 CFR
§§ 100,87 and 100.147 and to the Campaign (uide for Party Committees.

Please clarify the nature of the transfer(s)-in and subsequent payments for

the aforementioned disbursement(s). -1f the; activity disclosed on your

report does not meet the definition of “exempt” activity as described above

and if any portion of the expenditures were madc on behalf of specificailly

identified candidates, that amount must be disclosed on Scheduje B_,Eor ¥
suppotting Line 23, 24 or 25 of the Detailed Summary Page as appropriate.

Unlike previous election ¢yeles, you will not; receive an additional notice from
the Commission nn this matter. Adequate Tesponses received on ot before this date
will be taken into comsideration in determining whether audit action will he initiated.
Requests for extensions of time in which to respand will not be considered. Failure
to provide an adequate response by this dnte may result in an andit of the commitiee.
Failure to comply with the provisions of the Act may also resulf in an enforcement action
apaingt the commitice. Any response submitted by your committeg will be placed on the
public record and will be considered by the Commission prior to taking enforcement
ACTOL. .
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Electronic filers must file amendments (o inchude statements, desipnations and
reports) in an electronic format and must submit an smended repert in its entirety, rather
than jusi those portions of the report that are bejne. amended. If vou should have any
questions regarding this matter or wish to verify the adequacy of your response, please
contact me on our toll-free number (8001 4249530 {at the prompt press 5 to reach the
Reports Analysis Division) or my local nurdber (202} 694-1394.

Sincerely,
William S. Wiquist
Campaipn Finance Analyst
205 Reports Analysis Division
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Confrilzutar Name Dt Avgrera e S| [Repnr

Larry Morris 09/24/2004 $11,000.00 2004 October Monthly
Buck Watson 09/24/2004 311,666,607 2004 October Monthly
Milton McGregror 09/28/2004 $11,000.00 2004 Dciober Monthly







